
Criminal & Civil Justice:
Victims’ Rights & the Role of Advocate in Navigating 
the Systems
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Who is NCVLI?

Mission: 

To actively promote balance and fairness in the justice system 

through crime victim centered legal advocacy, education and 

resource-sharing.
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www.ncvli.org
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Objectives 

IDENTIFY systems survivors navigate.

UNDERSTAND survivor experience in systems.

DISCUSS the history of victims’ rights.

DESCRIBE current landscape of victims’ rights.

ARTCULATE how victims’ rights emerge in practice.
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A Day in the Life 

of a Crime Victim
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“I’m not saying she deserved anything like 

what she got . . . .  No woman ever deserves 

to be assaulted. Ever. But to pretend that 

this story shouldn’t serve as a cautionary 

tale is unrealistic.  Ladies, get to know your 

dates before you go home with them.  Like, 

maybe, have a cup of tea instead of booze. . . 

especially with a guy you meet on Match, for 

crying out  loud.  They’re all d-bags and 

everybody with any sense knows that.”

Response to victims’ public recounting of her 

rape

And that’s not all
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“If one set out . . . to devise a system for provoking . . . post-

traumatic symptoms” it could very well resemble a 

courtroom.

Judith Herman, M.D

© 2019                                                                                www.ncvli.org



Which systems do victims navigate?
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Poll

Time 



Myriad Systems

The same conduct may subject an offender to criminal, civil and 
campus proceedings.

The same conduct may be criminally prosecuted in state, federal, 
military and/or tribal court.

This can directly impact which systems the victim navigates.
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Some Differences to Understand
Criminal Civil Administrative

Who is in “charge”?

What does “discovery” look 

like?

What is “won”?

How long is process?

Which one comes first?

. . . 
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Common Collateral Matters that Arise

Criminal 

Civil 
Protective 

Orders

Immigration

Housing

Employment 

Custody

Victim 
Compensation 

Divorce

Benefits

Education 
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Victims being Sued 

Strategic Law Suits 
Against Public 
Participation 
(SLAPP)

What?!



History of 
Victims’ Rights
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Brief History of Victims’ Rights 

Private 
Prosecution 

Public 
Prosecution

1970’s 
Victims’ Rights 

Movement 

Evolving 
Public 

Prosecution 

Linda 

R.S.
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So what can be done?
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Literature

1. Treatment by personnel within system;

2. Treatment during proceedings; and

3. Extent to which victims are able to have voice and choice in 
participation.
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Evolving Landscape
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The Federal Crime Victims’ Rights Act

18 U.S.C. § 3771

Be reasonably protected 
from the accused

Reasonable, accurate & 
timely notice of public 

court proceedings

Not be excluded from 
public court proceedings

Be reasonably heard at 
any public proceeding

Confer with the 

government attorney
Full and timely restitution

Proceedings free from 
unreasonable delay

Be treated with fairness 
and with respect for their 

dignity and privacy

Be timely informed of plea 
bargains or deferred 

prosecution 

Be informed of rights and 
certain restitution services 
and provided Office of the 

Victims’ Rights 
Ombudsman contact 

information

© 2019                                                                                www.ncvli.org



Victims’ Rights Enforcement 
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Standing!

In short:  standing is what allows a person 
to be heard by a court and to have 
his/her/their issues resolved. 
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Standing 

Standing is how victims can enforce their rights and 
seek remedies if their rights have been violated.
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Standing:  How do you get standing?

1. Injury

2. Causation

3. Redressability 

4. Standing 
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Who Might Have Standing to Assert 
Victims’ Rights?

Standing
The “victim” 

(can be broad 
group)

The prosecutor 
(sometimes)

Victim’s rights attorney

(on behalf of victim)

A lawful 
representative of 

the victim
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Common Objection

Common objection: “Victims can’t file 

pleadings!”

BUT Non-parties routinely participate 

in criminal proceedings by filing 

pleadings when they have a right at 

stake.
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Common Question

Common questions: “What if we have bad case law?”

The court overruled a four-decades old decision . . . .

State v. Carlin, 249 P.3d 752 (Alaska 2011)
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Some “Limitations”
“as defined by law”

“no cause of action”

“cannot violate defendant’s constitutional rights”

cannot “set aside or . . . void a finding of guilt or innocence”

cannot set aside “an acceptance of a plea of guilty or to set aside any sentence” 
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Where Do We Go from Here?
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Victim-Inclusive Model
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Attorneys & Advocates 
Working Together
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System-Based Advocates

❑ Have access to case status & information

❑Are in position to prevent or quickly address victims’ rights violations

❑Ability to make local system change 

❑ Can serve as a liaison between prosecutor’s office & law enforcement agency

❑ No privilege with victims

❑ Subject to Brady
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Community-Based Advocates

❑ Generally, have more time with victims

❑Available to assist before, during and after criminal case – regardless of 

whether crime reported

❑ Provide support in criminal and civil proceedings 

❑ Generally, have confidentiality and may have privilege with victims

❑ Not subject to Brady
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Victims Seeking Legal Advice 

“The right to be heard would be, in many cases, of little avail if it did not 
comprehend the right to be heard by counsel. Even the intelligent and educated 
layman has small and sometimes no skill in the science of law. . . .  He is 
unfamiliar with the rules of evidence. . . . He lacks both the skill and knowledge 
adequately to prepare his defense, even though he have a perfect one. He 
requires the guiding hand of counsel at every step in the proceedings . . . .”

Powell v. State of Ala., 287 U.S. 45, 68–69 (1932).



Attorneys

❑ Victims’ Rights Attorneys

❑ Prosecutors

❑ Civil Attorneys
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for all of your hard work!
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2020 Crime Victim Law Conference 

Registration is open!
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WWW.NCVLI.ORG



For More Information 

www.ncvli.org

ncvli@lclark.edu
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